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PLEASE REPLY TO:
QFFICE OF DISTRICT ENGINEER
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Mr. Gene L. Neff, P.E. -

Acting Director OCT‘N)HEB
Baltimore County Department of Public BUREAU ( JIGHWA
Works L5 AY
County Office Building STATISTICS
Towson, Maryland 21204

Re: Ebenezer Road
Railroad Grade Crossing
Elimination
B 175-501-472
Dear Mr. Neff: '

Subsequent to your letter dated August 27, 1986, this
office requested the State Highway Administration Bureau of
Highway Statistics to prepare a Road Transfer Agreement for
the above referenced project.

In your letter of August 27, 1986, you stated that the
present agreement did not appropriately address the transfer
of the bridges over AMTRAK and Eastern Avenue, the relocated
Ebenezer Road, and adjustments to intersecting streets, and
the construction of associated appurtenances.

The State Highway Administration Chief, Bureau of Highway
Statistics has responded (copy attached) with a copy of the
agreement dated July 19, 1974 signed by the appropriate county
officials and does address the concerns listed in your August
27, 1986 letter. We, therefore, believe that an additional
transfer agreement is not now necessary.

Should you have any questions concerning the above, you
may wish to contact Allen E. Ault at 321-3468.

Sincerely,

Charles R. Olsen
Attachment Metropolitan District Engineer

CRO:AEA:cmh

ec . iy . ohhis T Neukamb/
Mr .- Gary Bg Ewers

MR a R Lewkﬁtﬂwhmwnumhrh 321-3461
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P.0. Box 717 / 707 North Calvert St., Baltimore, Maryiand 21203 - 0717







State Highway Administration Secretary

Hal Kassoff
October 22, 1986 Administratos

. ) Maryland Department of Transportation s k. aaied

MEMORANDUM

1{0)g Mr. Charles R. Olsen |
Metropolitan District Engineer,(l&awt'
Lo
’

FROM: John T. Neukam, Chief '(w'{'
Bureau of Highway Statd/stics

SUBJECT: Transfer of Ebenezer Road

Reference is made to your memorandum of September 15,
1986 requesting this office to initiate road transfer procedures
transferring Ebenezer Road to Baltimore County.

Attached is a copy of a fully executed agreement dated
July 19, 1974 between the State Highway Administration and
Baltimore County relative to the construction of grade eliminations
at Ebenezer Road and Patapsco Avenue.

I have highlighted kéy areas of this agreement,
specifically:

Page 1 - Description of the project, including the
relocation of Ebenezer Road, the new
bridges, and improvemé&nts to Harewood and
Graces Quarters Roads, and similar work to
Patapsco Area in Chesaco Park,

Page 2 - Right-of-way for construction was provided
by the County.

Page 3 - Upon completion of the project, the County
' shall have ownership of the new bridge
structure/approaches.

I should point out there were two supplemental agreements
issued. The first was on January 7, 1981, which added the Knecht
Avenue grade elimination project to the agreement. The second
supplemental was on February 6, 1981, and addressed the use of
railroad easements, railroad operations during construction, safety
regulations, liability insurance, and other issues dealing
specifically with the railroad. These supplemental agreements made
reference to and incorporated the original 1974 agreement, thus keeping
intact and in force the conditions therein.

The county owned the right-of-way, and the roads in
question were county maintained prior to construction. The SHA under-
took these projects on behalf of the county in order to qualify for
Federal Funding. Except for complying with Federal Grade Crossing

My telephone number Is__659-1369

Teletypewriter for Impaired Hearing or Speech
383-7555 Baitimore Metro — 565-0451 D.C. Metro — 1-800-492-5062 Statewide Toll Free

P.O. Box 717 / 707 North Calvert St., Baltimore, Maryland 21203 - 0717







MEMO TO: Mr. Charles R. Olsen
October 22, 1986
Page Two

guidelines, the SHA had no roadway interests in these projects.
That is, no State highways were affected.

Admittedly, the wording of such agreements are
sometimes vague. This due, in part, by trying to address
several major construction projects (often years ahead of
construction) without literally suffocating in details.
However, in view of the circumstances surrounding the execut-
ion of the original agreement I feel the intent was clear -
relinquish to the County ownership and maintenance responsib-
ilities for all roads, bridges, and appurtenances constructed
within the scope of "the projects" once construction was complete.
I do not think any further agreements are necessary.

This office has revised its records as a result of the
construction, and is currently crediting Baltimore County with
the additional mileage for relocated Ebenezer Road and Harewood
Road, as well as the old portion of Ebenezer Road which still re-
mains. I have enclosed a map segment of the Ebenezer Road area
showing the county route numbers that have been assigned.

Please relay to Baltimore County our opinion that an
additional agreement is not necessary, and assure them they are
receiving their proper mileage and maintenance allocations.

If you have any questions or a need for further
information, please contact me.
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THIS AGREEMENT, made this / 97Hday or TLLY , nineteen hundred

and scventy-four, by and between the STATE OF MARYLAND, DEPARTMENT OF TRANS-
PORTATION, STATE HIGIWAY ADMINISTRATION, party of the éirst part, hereinafter
called the "ADMINISTRATION," and BALTIMORE COUNTY, MARYLAND, & body corporate,
party of the sccond part, hereinafter referred to as the "COUNTY,"
WITNESSETH :

WHERFAS, the Administration and the County propose to eliminate and/
or rcconstruct two (2) grade crossings by the construction of grade separa-

tions in Baltimore County known as:

lw,Ebenqze;_Ro&dQ(County.Road on. Federal-Ald System), . The project

is 1ocated about 2 miles northeast of Intersection of.Maryland Route 150 and s

D anar a4 L
Earls Avenue in the viciwqukgf Chase., It includes the relocation of, Ebenezer’

AT AN RN il

Road, closing.existing. Fbenezer Road, tie-in to Harewood Road, conistruction
B s R

of new bridge gver rellread,.kelacation: of internedting TasterhiAvenue and’
tic-in_tgiglagggmﬂggrppgg, 92 Y “r Mally
2asPatapsco Avende” (County Rodd ‘riot on Federal-Ald System):  The

project.isilochted approximately 1.6 miles southwest .of:U.8..Routé L0 and. /

. I-695 in thejvicinity of Chesaco Park.. & T y
g e i

WHEREAS, the Administration has nccepted the proposal of the County
to cooperate and to share in the cost of construction as hereinafter described,
and

WHEREAS, the County p?oposes to utilize High Speed Rall Demonstra-
tion funds authorized and appropriated under Section 322, Chapter 3, Title 23,
U.S. Code, for the construction of sald project, and

WHEﬁﬁqs; the ten (10) per cent the Railroad would otherwise be liable
for under subsection (c) of Section 322, Title 23, U.S. Code, will be financed
by others, at no expense to the County, and

WHEREAS, the County has requested the Adminlstration to act on its
own behnlf wherever necessary, in order to comply with the reguirements to
utilize Federal funds for the construction of this project, and

WHERFAS, Title 23 of the U.S5. Code recognized the State Highway
Administration as the authority to which allocations of Federal f“ndn arc to
be made and under whose direction, subject to the Federal Highway Administra-

tion approval, expenditures are to be accomplished, and

Secratary's 1)
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WHEREAS, the Federal Highway Administration's Policy and Procedure
Memorandum 21-6.3 dated October 3, 1972, sets forth ?rocedurcs whereby the
services and facilitics of the local government may be utilized and requircs
that there be an executed agreement between the Administration and the County
setting forth conditions under which the projecct would be constructed, and

WHERFAS, the County agrees to participate in the financing of the
project as set forth in Section 16 of this Agreement, and

WHEREAS, the County desires and is willing to cooperate with the
Administration in carrying out the objectives of the Federal-Aid Aet, (Bection
322, Chapter 3, Title 23, U.S. Code) all in accordance with the regulations, ’
policies und procedurcs of the Federal Highway Administration.

NOW, THEREFORE, THIS AGREEMENT WITNESSETH, that for and in considera-
tion of the payment of One Dollar ($l.00) by each party to the other, rcceipt
of which 1s hereby acknowledged, and furiher consideration of the respective
benefits to and of the partics, the Administration and the County agree as

follows:

1. The Administration sgrees, on behalf of the County, to make pre-
liminary and final designs, prepare specifications, estimates, and contracts
with their own forces or by utilizing the services of a consulting engineer

whose work will be reviewed by State forces. 5

ol g

2. e, Countynabsll providein)linocesuary FARhb-bf ey f o the  coh-
atangtion Q8 the.projecteand, saidaght-of -way shall be of the width and
otherwlse conform to the requirements of any law applicable thereto, and the
requirements of the Fcderal Highway Administration. The Administration's
Office of Reél:Eétate shall be available to provide the necessary relocation
and right-of-way acquisition assistance.

3. Construetion of the project shall be subject at all times to
inspection by representatives of the Administration and the Federal Highway
Administration so as to insure full compliance with law, rules, and }cgula-
tions relating to projects upon which Federal funds are being expendcd. The
Administration shall be responsible for construction supervision which shall
be accomplished by the assignment of inspeeiion personncl in the same number
and of the same qualifications as would be appropriate on comparable Admini-

stration contracts,
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L. ALl construetion work shall be performed in aecordance with the
standard specifieations of the Administration or as specifieally authorized
by projeet approval.

5. Project eosts inelude, bul are not limited to, preliminary
engineering (studies, surveys, de;ign, preparation of eonstruetion plans and
doeuments), right-of-way aequisi£ion, poyments to eontraetors, utility adjust-
ments, railroad adjustments, safely serviees, construetion engineering (eon-
struction inspection, material testing, ete.).

6. Approved State standard Plans shall be used to the maximum extent
proacticable,

‘f. Subject to prior written approval of the County and prior auth-
orization of the Federal Highway Aduninigtration, the Administration shall
advertise for bids and award the contraet.

8. Since the agreement covering Federal reimbursement will be between
the Administration and the Federal Highway Administration to secure Federal
partleipation, it is understood and agreed that all work and all expenditures
shall be in aceord with the approved plans, speeifications and estimates,
except as modified by ehanges having prior approvel of the Railroad, County,
and the Federal Highway Administration.

9. All eontracts for work on the projeet will be between the Admini-
stration, on behalf of the Counpy, and the sueeessful bidder; however, the
County assumes no legal liability in eonneetion therewith. The Administration
agrees to save the County harmless from all law or equity sults for or on
aecount of all eontracts and eonstruction, or fram amy liability whatever,
el ther direetl& 3& indirectly arising from or out of said contracts or eon-
struetion.

10. All materinls ineorporated in the project shall be tested and
incorporated in the work only when necepted as meeting the pertinent speeifi-
eations. The testing lahoratory of the Administretion will be used to the
extent praeticable for this purpose.

1l..After the projeet is eompleted, the County shall have ownershrﬁ
of the new‘hridge<structure/approaches and will keep open to traffie and main-

tain.the projeet in a satisfaetory. mammer.and make umplqmprov1$192,eaeh‘year

{ox cueh maintenanee, .and further agrees to regulate-and control-vehicular

traffic and parking in eonformity with Administration requirements. "
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12. The County further agrees that all signs, signals and markings

shall be installed as part of this project and shall eonform to the Mainual of
Uniform Control Devices approved by thc Federal Highduy Administration, and
that future changes in traffic control measures will be subject to prior
approval of the Federal Highway Administration.

13. The County agrees that, where unsatisfactory maintenance 1s
called to the attention of the County by the Administration, immediate correet-
ive action shall be taken. |

14. The right-of-way provided for said improvement shall be held
inviolate for public highway purposes,-nnd no signs, posters, billboards,
roadside stands, or other private installations shall be permitted within the
right-of-way limits, and no additional traffic eontrol 1lights shall be install-
ed on the project without prior approval of the Administration.

15. The County is to be notified prior to the beginning of the fiseal
year the construetion is to be scheduled for eaeh of the two grade separations
in order to budget the estimated amount of monies required in the County's
Capital Improvement Program.

16. For any grade crossing on o road which is included on the
Federal-Ald System, the Counly will not participate in the project costa. For
any grade erossing on a road which is not included on the Federal-Aid System,
however, the County agrees to partiecipate to the extent of ten (10) per cent
of all direet project costs, Aa enumerated in Section 5 of this Agreement,
which are eligible for Federal reimbursement. Prior to the award of any eon-
struetion contract to the suceessful bidder, the County will deposit with the
Administratibn'the sun of $126,900ﬁ being the County's eatimated cost of
partieipation in this projeet. These estimated monies are subjeet to infla-
tionary eonditions that may warrant additional costa.

17. During the performance undc¥ this Agrecment, the County, for
itself, its assigns and suecessors in interest, agrees to comply with all
statutes and regulntions of the Federal Government and the State of Maryland
relntive to nondiserimination in federally-assisted programs.

18. This Agreement chall inure to and be binding upon its partien

hereto, their sueeessors and assigns.
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IN WITNESS WHEREOF, the partics hereto have caused these presents

to be cxecuted by their proper officers thercunto duly authorized the day
]
and ycar first above written.

WITNESS STATE HIGHWAY ADMINISTRATION
OF MARYLAND

<4 ,éq.,w/ e O

Deputy State Higlway Administrator

2.
Approved as to form and legal sufficiency this A‘L"/ day of A , 197h.

DU e.

Adminigtfative Speci% Attorney

RECOMMENDED FOR APPROVAL:

%/ vw/"- | 4”‘-’"1&1

/ _Chief Fngincer
State Highwny Administration

iy

ATTEST: BALTIMORE COUNIY, MARYLAND

W R TSR 00 ) 8

(,ounty }:.xecutive
. >4
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Approved as to form -end—leged—sulficicacy thislg day of _%ﬂ__"‘;&__ 197h.

Sece_Flels
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